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This presentation is for adviser use only and not for retail customers, and contains some 
forward thinking statements which should not be taken as fact.  Information given is 
based on our current understanding, as at January 2021, of current taxation, legislation 
ŀƴŘ Iaw/ ǇǊŀŎǘƛŎŜΣ ŀƭƭ ƻŦ ǿƘƛŎƘ ŀǊŜ ƭƛŀōƭŜ ǘƻ ŎƘŀƴƎŜ ŀƴŘ ǎǳōƧŜŎǘ ǘƻ ŀƴ ƛƴŘƛǾƛŘǳŀƭΩǎ ƻǿƴ 
circumstances.  Terms and conditions of products are available on request.  The level of 
charges may change in the future.

For seminar & webexpresentations, the event may be recorded for replay purposes.

No reproduction, copy, transmission or amendment of this presentation may be made 
without the written permission from Prudential.

This presentation contains past performance information which is not a reliable 
indicator of future performance. The value of investments can go down as well as up. 
Clients may not get back what they put in. 

Any examples included are designed to represent a typical situation and are not related 
to any particular individual. They do not recommend that course of action. 

Prudential Distribution Limited is registered in Scotland. Registered Office at Craigforth, 
Stirling, 
FK9 4UE. Registered number SC212640. Authorised and regulated by the Financial 
Conduct Authority. 

Important 
Information

For advisers only.  Not for use with 
customers



Our learning objectives for the session

To demonstrate an understanding of:

2.

Role of an attorney 
and gifting

1.

Later life planning 
and matching client 
needs, wants and 

funding for long term 
care

3.

Considerations when 
passing wealth to the 

next generation

For advisers only.  Not for use with customers



Asset preservation

Life
needs

Aspiration
needs
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What do we need to consider?

Will writing 
and Power of 

AttorneyWill writing 
& Power of 
Attorney

Inheritance 
Tax

Pensions
Planning 
for long 

term care

Gifting for 
others
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Office of the Public Guardian

POA - England and Wales

Enduring POA

Property and Financial 
Affairs LPA

Health and 
Welfare LPA

ÅProperty and financial affairs only
ÅCan be used before registering but must be registered 

when Donor is, or is becoming mentally incapable

ÅCan only be used once registered
ÅAttorney has permission to act before incapacity unless 

LPA states otherwise 

ÅCan only be used once registered and donor has 
lost capacity
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POA - Scotland

Continuing POA

Welfare POA

Combined POA

Office of the Public Guardian 
(Scotland)

ÅProperty and financial affairs. 
ÅAttorney has permission to act once registered and 

before incapacity unless CPOA states otherwise. 

ÅHealth and personal welfare matters
ÅCan only be used once registered and granter has lost 

capacity

ÅCombinescontinuing and welfare powers
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POA - Northern Ireland

Enduring POA

Office of Care and Protection

ÅProperty and financial affairs only
ÅCan be used before registering but must be registered 

when Donor is, or is becoming mentally incapable
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Appointment by the court

Individuals are appointed by the court to carry out specific tasks or roles 

Their powers will be explicitly outlined in the court order

Deputy 
(England and Wales)

Guardian 
(Scotland)

Controller 
(Northern Ireland)
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Court action against power of attorney misuse reaches highest-ever 
levels

ÅOPG applied for over 700 court orders against 
attorneys

ÅLegal action taken by OPG against people with LPAs 
has doubled

ÅMaking improper gifts and not acting in the best 
interest

ÅJust tip of the iceberg 
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Gifting 

Can they 

make gifts?

Attorney or 

court appointed 

deputy?
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What is a gift?

ÅMaking an interest free loan

ÅPlacing money into a trust

ÅSale of an asset at undervalue

ÅVarying an inheritance by DOV

Cash Property Investments Possessions άtǊŜǎŜƴǘǎέ 
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Can you makegifts? (England and Wales)

Reasonable 
amounts

Family, friends, 
charities

Customary 
occasions

Gifts in excess of 
powers require COP 

approval

De minimis
exceptions 

ÅLife expectancy 
less than 5 years

Å£325K
Å£3,000
Å£250 x 10 max
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Can you makegifts? (Scotland)

The POA may grant 
gift making powers, 
including the use of 

trusts

Gifts in excess of 
powers require Public 

Guardian approval

Small gifts 
(under 
£100)
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To gift or not to gift?

ÅFamilies can make gifts out of protected person's surplus income and estate
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Planning for long 
term care
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Our learning objectives for the session

Local 
Authority

Care 
provider

DWP

Hospital

GP

Friend
Social 
worker

Solicitor

Care 
home
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Postcode lottery
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Where to start

Country Capital Threshold What does this means

England and NI More than £23,250

You will have to pay the full cost of your care. If you have less than £23,250 in 

capital, but a weekly income that is considered to be high enough to cover the cost 

of your care, you will have to pay all of your fees.

More than £14,250, but less 

than £23,250

You have to contribute towards the cost of your care: £1 for every £250 of savings 

ōŜǘǿŜŜƴ ϻмпΣнрл ŀƴŘ ϻноΣнрлΦ ¢Ƙƛǎ ƛǎ ƪƴƻǿƴ ŀǎ ΨǘŀǊƛŦŦ ƛƴŎƻƳŜΩΦ

Less than £14,250
¸ƻǳ ǿƻƴΩǘ ƘŀǾŜ ǘƻ ŎƻƴǘǊƛōǳǘŜ ŦǊƻƳ ȅƻǳǊ ŎŀǇƛǘŀƭΣ ōǳǘ ȅƻǳ ǿƛƭƭ ōŜ ŜȄǇŜŎǘŜŘ ǘƻ 

contribute from your income.

Scotland* More than £28,500

You will have to pay the full cost of your care. If you have less than £28,500 in 

capital, but a weekly income that is considered to be high enough to cover the cost 

of your care, you will have to pay all of your fees.

More than £18,000, but less 

than £28,500

You have to contribute towards the cost of your care: £1 for every £250 of savings 

ōŜǘǿŜŜƴ ϻмуΣллл ŀƴŘ ϻнуΣрллΦ ¢Ƙƛǎ ƛǎ ƪƴƻǿƴ ŀǎ ΨǘŀǊƛŦŦ ƛƴŎƻƳŜΩΦ

Less than £18,000
¸ƻǳ ǿƻƴΩǘ ƘŀǾŜ ǘƻ ŎƻƴǘǊƛōǳǘŜ ŦǊƻƳ ȅƻǳǊ ŎŀǇƛǘŀƭΣ ōǳǘ ȅƻǳ ǿƛƭƭ ōŜ ŜȄǇŜŎǘŜŘ ǘƻ 

contribute from your income.

Wales More than £50,000

You will have to pay the full cost of your care. If you have less than £50,000 in 

capital, but a weekly income that is considered to be high enough to cover the cost 

of your care, you will have to pay all of your fees.

Less than £50,000

¸ƻǳ ǿƛƭƭ ōŜ ŜƴǘƛǘƭŜŘ ǘƻ ƳŀȄƛƳǳƳ ǎǳǇǇƻǊǘ ŦǊƻƳ ǘƘŜ ƭƻŎŀƭ ŀǳǘƘƻǊƛǘȅΦ ¸ƻǳ ǿƻƴΩǘ ƘŀǾŜ 

to contribute from your capital, but you will be expected to contribute from your 

income.
For advisers only.  Not for use with customers



Treatment of capital assets

ÅWhat is capital for the purposes of a financial assessment?

Buildings Land OIECS, 
Investment 
trusts etc

General 
savings and 
ISAs

Personal possessions and any life insurance policies are excluded
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Treatment of income

Employed 
and self-
employed 
earnings

Notional 
Income

Pension 
freedom 

and 
benefits

Minimum 
Income 

Guarantee

Personal 
Expense 

allowance
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Treatment of investment bonds

ÅStatutory Guidance, Care Act, Appendix B, Section 54

ÅCRAG, Northern Ireland, Section 6.002B 

ÅCRAG, Scotland, Section 6, 6003

ÅSocial Services and Well-being (Wales) Act 2014,Part 4 and 5 Code 
of Practice (Charging and Financial Assessment) ςAppendix A, 2.31

άWhere an investment bond 
includes one or more element of 
life insurance policies that contain 
cashing-in rights by way of options 
for total or partial surrender, then 
the value of those rights must be 
disregarded as a capital asset in 
ǘƘŜ ŦƛƴŀƴŎƛŀƭ ŀǎǎŜǎǎƳŜƴǘέΦ 
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Consideringthe 
next 

ƎŜƴŜǊŀǘƛƻƴΧΦƻǊ 
not?



Shaping the future

Cohabitation 
rises

60%

59%
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²ƘŜƴ ƭƻǾŜ ƎƻŜǎ ǿǊƻƴƎΧΧ

Children Pensions
Division of 

assets
Business 
assets

Wills, POA 
and Trusts
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But what about inheritance?
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Exclusion

άǿŜΩǊŜ ƴƻǿ ŀ ƴŀǘƛƻƴ 
of inheritance 
ǾǳƭǘǳǊŜǎέThe Times Sept 19

Inheritance (Provision for Family 
& Dependants) Act 1975

Succession (Scotland) Act 2016
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Can my exclusion be challenged?

άŀ ǊŜǎǇŜŎǘŀōƭŜ 
case could 
make for at 
least 3 very 
different 
ǎƻƭǳǘƛƻƴǎέ

Lady Hale

άŎƭŀƛƳǎ ǳƴŘŜǊ ǘƘŜ ŀŎǘ ŀǊŜ 
inherently difficult to 
predict even when the 
ŦŀŎǘǳŀƭ ƳŀǘǊƛȄ ƛǎ ŎƭŜŀǊέ

Hugh Cumber Counsel

For advisers only.  Not for use with customers



Who can make a claim?

Adult 
children

Infant 
children

Cohabitees Spouses
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Case study ςadult children

Melita

Heather

Animal 
charities
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